
Village of Indian Point

Board of Trustees Special Meeting Minutes

Monday, October 6, 2008 – 6:00 p.m.
Convention Center – Dream Catcher Resort
Members Present:  
Arno Wehr III, Chair; Kevin McKoy, Secretary/Treasurer; Greg Fier, Larry Stenzel
Member Absent:

Dave Rawson, Vice Chair

Staff Present:

Tom Motley, Village Attorney
(Per Legal Counsel, minutes are transcribed verbatim)
Chair Arno Wehr III called the special meeting to order with the Pledge of Allegiance, if you will at 6:00 p.m.  (All recited the Pledge of Allegiance.)

Chair Wehr III:  If anybody is interested, there is an agenda there, it is a very short agenda and this being a special meeting with a prescribed agenda we do have to stick to the items on the agenda only.  To that end, Bert you had sent us all some information – do you want to read that.

Tom Motley – You need to establish a quorum before you go any further.

Chair Wehr III – Sorry, usually Kathy has done that.  We do have a quorum so….
Tom Motley – Just go ahead and do a roll call.

Chair Wehr III – Okay – Will do a, can I just say that – the Trustees present, okay.  Trustees present for the recorder are Larry Stenzel, Kevin McKoy, myself - Arno Wehr III, and Greg Fier.  So a quorum is present.  Is that good?  Thank you, that’s why he gets the big bucks.  Come on in, have a seat anywhere, it’s going to rain, so I will try to talk clearly.  Bert again, we probably need to let you read, because this is a recommendation from BPW to let you read the information that you sent us.

Bert Leman (Chair of BPW) – Okay, you should have a packet of three items to have reviewed, most of this has been sent out ahead of time so you probably already looked at it.  The first thing is a memo that is from the Board of Public Works, second item would be a memo from the project engineer and the third would be the actual bid spec itself, which is laying there in the center of your table and Kathy has pulled out the bid page with the dollars on it that is laying there separately – so that is the three or four items that you got.  I will go ahead and read it for the record (see attached memo which was read by Bert Leman into the minutes).  I might add that this particular memo was not just pulled out of the air and thrown out, this has been approved and edited by the attorney for the Board of Public Works as well, so which is telling you this is not Bert, it is from a lawyer.
Chair Wehr III – Okay.  Thank you.  The proper way to proceed, Tom, at this point – do we, I understand we can’t go into discussion until a motion is made…

Tom Motley – You need a motion, a second, and then discussion after it has been seconded.

Chair Wehr III – Okay.  So at this point, I’d entertain a motion to accept the bid.

Larry Stenzel – Can I make a motion not to accept it?

Chair Wehr III – Um….

Greg Fier – Can you make what?

Chair Wehr III – I don’t know, can he…..
Larry Stenzel – Make a motion not to accept the bid…..

Chair Wehr III – Can he make a motion not to accept it….

Tom Motley – You guys can make a – you can make a motion to approve the recommendation, I guess the proper motion would be to either approve the recommendation or to reject the recommendation, that would be the proper motion.

Larry Stenzel – I make the motion to reject it.

Kevin McKoy – I’ll second it.

Chair Wehr III – We have a motion – can Kevin second the motion?

Tom Motley – I think he can second the motion because there is no voting.

Chair Wehr III – Okay, there is no voting, so we have a second to the motion.  That puts us at the point of discussion then.  Go ahead…otherwise I will.
Larry Stenzel – Um, I have really been tearing my guts out about this and I just feel that we just have had one bid come in and I know we let it out for two weeks – I spoke to a contractor today and he is willing to bid, put up the bonds and he can do the whole thing.  I know we are talking about two weeks if we go ahead, well maybe three because we can’t let this out for another bid until after the Trustees meeting from what I understand.  Am I right?
Chair Wehr III – I believe….

Tom Motley – Yes.

Chair Wehr III – That’s correct.

Tom Motley – All you go tonight is to accept or……
Larry Stenzel – All we are talking about is three weeks, this does not have to be done until March the 10th.  I know that gas prices and everything else coming down, I know this contractor says he had a problem getting tanks – that does not seem to be a problem with other contractors that I have spoken to.  They can - We may not get another bid back, I don’t know, but I think for the people of Jakes Creek Trail, we need to make every effort to let them get the best price possible and I just think they elected me as an official here and I think we need to do the best we can to get them the best price possible.  We don’t know whether it will come in cheaper or higher, but if it comes in higher, you know I’ll take the blame for it.  You know as voting for this right now for this to be accepted as what’s here, I, in my own heart, can’t do that.
Chair Wehr III – Okay, is there…

Greg Fier – Do you have any names of these contractors or ….

Larry Stenzel – Yes I do.

Greg Fier – …or any ballpark figure.

Larry Stenzel – No, well, how can you do a ballpark – they haven’t even seen this.

Chair Wehr III – All right.

Greg Fier – Okay what are their names? Who are they?
Larry Stenzel – I don’t think that is necessary.

Chair Wehr III – All right…

Greg Fier – Okay.

Chair Wehr III – I’ve got a point that I would like to make, but before….

Greg Fier – Hold on, I’ve got one more….

Chair Wehr III – Okay, go ahead Greg.

Greg Fier – How does this affect our grant, the $400,000 grant….

Chair Wehr III – That’s a different, well that’s a different…..

Bert Leman – Where you stand, bear in mind all of those bids were out for a couple of weeks – this bid was rebid in the office – started being looked at in September and we are now almost into the second week of October – still have another…..
Larry Stenzel – Well I understand…..

Bert Leman – so even though it may be two week cycle in getting a bid out, I will point out that I think that you may be looking at a two to three month schedule just like this time here in order to get the thing back to where you are right now today.  

Larry Stenzel – Yea, but why was it brought to us in August, I guess is my question.  Cuz the bid was closed two weeks and took how long from the time the bid was closed to bring to us and we could have had a special meeting.

Bert Leman – Yea, you could have done it two or three weeks ago and you didn’t.

Larry Stenzel – Well yea, but it wasn’t brought to us.

Bert Leman – Yea, it was.

Larry Stenzel – At the last meeting, the last Trustees meeting?

Bert Leman – We reviewed it and submitted all the stuff and we started asking for a special meeting three weeks ago.  You all had one set for last week and you had to cancel it – so you are here tonight.  The only point is because of the schedules and everything else you are looking at another two or three months if you push it off…..
Larry Stenzel – When….

Bert Leman - ..and in that respect you are in trouble.
Larry Stenzel – So, when is the plant coming in?

Bert Leman – The best information we have is another week or so.

Larry Stenzel – That may be a possibility that it be delayed again, cuz it has already been delayed right?

Bert Leman – Yea, but I don’t think that first off, that is not the subject for this meeting though…..
Larry Stenzel – I understand.  
Bert Leman – …but I will not hold that against you.

Larry Stenzel - I mean it keeps getting pushed back is what I am saying and the contractor that I talked to said that they would not have a problem having this done by March 10th.
Bert Leman – Well it’s not a question of the tanks getting done by March 10th – these things have to be in a couple of weeks….

Larry Stenzel – I understand.

Bert Leman - … after the plant is done.

Larry Stenzel – Okay.  Well that’s just my comment.

Chair Wehr III – Let me comment that Larry I have complete respect from where you are coming from and I understand this and I think your heart is in the right place.  My concern is that we have a recommendation from Elizabeth, their attorney – we got basically DNR saying we have a time line and if we don’t act, I’m afraid that we’re playing with, I think we’re acting irresponsibly to the people of Jakes Creek cuz essentially we’re rolling the dice with their money and I’m uncomfortable with rolling that dice and coming back with either a time line that we can’t meet and then we have a real problem with DNR or with an increased cost to those people.  I don’t want to have to say, yea we could have voted on it, but we didn’t tonight.  But again, I understand it could come back lower and again, I respect your point of view.  Okay, but I, just myself, I think when you weigh all the voices out there saying that guys you really need to move ahead, I’m concerned again that we’re going to roll the dice with everybody’s money if we don’t move ahead.  That’s my, but…

Larry Stenzel – Let’s take it right there again, that first bid that supposedly wasn’t even a bid, wasn’t a legitimate bid – it came in at $5200 for certain people who had a bad tank…now it’s $4200 straight across the board.
Bert Leman – Let me point out that the specifications for all tanks…..

Chair Wehr III – and it was redone…

Bert Leman – ..we got some clearance from DNR instead of going 1500 gallons we could go to a 1000, so we did.
Larry Stenzel – Well, I’ve said my point.  I just feel it is unfair to the people on this bid.

Chair Wehr III – Did you want to say anything?

Kevin McKoy – Yea, I echo, while the lawyer says also, you know this issue like I’ve said before, has kind of taken a public outcry and I’ve heard from my neighbors you know are still concerned that the level that this is at, you know, feels due to specification changes or misfitting the first time we are forced to back out for bid, right Bert because there was a bid issue the first go around, we didn’t meet something, so we had to go back out hoping to get a cheaper rate – we did.  The only aspect of that process we didn’t hit on was multiple bidders and you know what was odd to me was at the end of that other process, we actually had a couple of people you know that was actually going to hey I would have bid if I would have known – you know then it makes you wonder as the people that have to look over bids was that adequate time, you know two weeks,  – does that meet the need to get a quality bid scenario.  Because the information presented to me tonight by BPW is as if I’m held ransom to this one bid and I don’t believe we are.  I don’t know, I mean in the long run I don’t think we are held – like basically what the memo, what I get out of the memo and maybe I misunderstood it, either I approve the bid tonight or I basically, and I’m speaking frankly here, screw over this project for Jakes Creek Trail.  That’s how I read it.  I mean that’s where I’m at – I’m forced to take a bid – we can’t rebid.

Chair Wehr III – No, we can, it’s whether or not we should, that’s really what we’re…..
Kevin McKoy – Oh okay that’s not really how the memo reads – the memo reads I have to take this bid.
Bert Leman – It’s pointing out the down side is, it doesn’t tell you gotta do it, we recommend you do it.  The point now if you don’t do it, here is the possible consequences….
Kevin McKoy – Possible

Bert Leman - …there just not out of the air, they’re from the lawyer.  So…

Kevin McKoy – well

Bert Leman - ..put that in your pipe and take a good whiff of her.

Kevin McKoy – I have been taking it out of your pipe for awhile, whatever.

Chair Wehr III – Are there any other comments on this.

Greg Fier – Larry your contractor you talked to, they may be surprised, or you may be surprised, they may come back higher – how do you know they’re not.

Larry Stenzel – I don’t know that sir, but I think that we owe it to the people on Jakes Creek Trail to give them another bid because right now they have one bid and I have never in my whole life built a house on one bid coming in.  I want more bids.

Greg Fier – Maybe nobody else wanted to bid, maybe nobody else…..

Larry Stenzel – We don’t know that, we don’t know that.  You know we are in a little boys state here where half of them don’t get the Branson paper or the Gazette and if they didn’t see it in there, they didn’t know they would have to bid.  I know some good legitimate contractors that would love to bid this.
Greg Fier – Well I know from my past experience in another state and another village, contractors have a person, and he might work with three or four contractors, that’s all they do is check newspapers for bids – so they can say here’s the bid.

Larry Stenzel – That’s very possible.

Greg Fier – It’s not very possible, it’s a damn fact, I know they do it.

Larry Stenzel – Okay, it may be very well, but….

Greg Fier – Did you ever see those shirts that I have that says Omni Construction Company, I’ve got three of them….

Larry Stenzel – Greg, I’m not going to argue about it, what I’m saying is that it’s possible…..

Greg Fier  - …well, I’m telling you what…..

Chair Wehr III – Guys, let’s not….

Greg Fier - …what those guys told you don’t mean diddly.

Larry Stenzel – That’s fine, that’s your opinion sir.
Chair Wehr III – Guys, let’s quiet…..

Greg Fier – And we got a Board of Public Works, they do their job …..

Larry Stenzel – I understand that.

Greg Fier – … it’s not our job, it’s their job, that’s why we have them.

Larry Stenzel – Our job is to look out for these people.
Chair Wehr III – Gentlemen, let’s do one thing at a time.  I will….

Greg Fier – Okay, let’s vote….

Chair Wehr III – I will have to say….

Greg Fier - ….not screw around, I’m done…

Chair Wehr III – Greg, Greg just a second.  I will have to say if I was in business to do this and I missed a bid, then I’m not that hungry for the business, you know – so I have to wonder about that.  My and I’m just going to…

Larry Stenzel – Maybe they didn’t see that there was a bid.

Chair Wehr III – That’s their job to see it….

Larry Stenzel – Well, that’s true.

Chair Wehr III - ..but, the concern I have here is we got the recommendation – we got these people saying that we’re not going to get probably a better bid, but there is always that possibility – so….

Larry Stenzel – That’s right.

Chair Wehr III – Are there any other comments before we go to a vote.

Kevin McKoy – Tom – I did have a question.  Am I going to have an issue voting tonight as I have done a little research on my own and I’m confused, yes I live in the project area, but so do I drive on Indian Point Road, so do we elect officials to represent the community, I don’t see how I could not vote on this and support my community through my vote.  What is the issue, I’m not – if I understood if I had a nephew that was part owner, if I was a quarter owner of this said construction company, I would absolutely abstain, that would be a clear conflict, but as an elected official and a resident of Indian Point, I would not be able to vote on nothing, be it road issues, be it trails, cuz I might walk on those trails.  That’s basically what you guys have told me and I don’t believe that – my opinion is go get a lawyer – let’s play the conflict of issue game because I don’t think it would stand in court.  You wouldn’t have a Trustee, you wouldn’t have a Councilman one be able to vote.
Tom Motley – That….I can tell you what I think and what I think is always going to be the – I’m going to give you the most conservative outlook I can because that is the safest outlook I can give you.  You have a economic interest in the impact of what happens because ecobility comes in – this is going to affect you differently than what it’s going to affect him or him or him because….

Kevin McKoy – No, I think that’s…..

Tom Motley – You guys live on Jakes Creek, any of you….

Kevin McKoy – I understand the concept, that it would be no different than basically, you are saying I can no longer do business in any store or if my family comes down and I buy a room if we are going to deal….

Tom Motley – No….

Kevin McKoy - … with Jakes Creek, I might put my family down at Bert’s place, doubtful, but I might, but so in terms since I put my family down there two Christmas’s ago, I can’t make a ruling on this.
Tom Motley – No, no it’s because what, I don’t know how to explain it the best.  Because your vote on this has the potential to have an impact on you different than it has on either of the other three gentlemen…..

Kevin McKoy – But we are setting standards for the entire village through this project, this will be the project for the roadmap for all other areas.

Tom Motley - ..and I think if there is an issue that comes up as to rate setting…

Kevin McKoy – The rate setting has already been set.

Tom Motley - …well, back up a minute it’s not rate setting, as it comes into doing something else outside of the scope of the agreement, for instance where Larry lives…..

Kevin McKoy – But what about democracy and I am one of five, I mean I am not the sole decider, I don’t see how this is a conflict.
Tom Motley - …I can tell you from safety standpoint, the safest thing for you as a Trustee to do is to not vote on it because there is no issue.  I can’t tell you you can’t vote and I can’t prohibit you from doing that…..

Kevin McKoy – that’s what I figured

Tom Motley - ….but I can tell the safest route for you to do as a Trustee is to take the route which is the most conservative and safest…..

Kevin McKoy – would that be the same for our chair of BPW, Bert Leman as when he votes on recommendation to us, unless he abstained and they had a quorum and they had enough people, would it not behoove him since he is a business owner in the project area to abstain from the recommendations that are going to affect the property that he owns the business in.  Would that not be a similar scenario that I’m being placed in?

Tom Motley – I would assume so and I think….

Kevin McKoy – really?

Tom Motley – ….I think that’s what the memo from the lady had said he had…..

Kevin McKoy – well let me ask you this….

Bert Leman – Read that and pull out that letter that answers the question…..

Kevin McKoy – can I ask a question, I had the floor I think…..

Tom Motley - …is that the thing that Elizabeth….

Kevin McKoy – ….how did the vote chair from the BPW fall on this issue and who was in attendance….

Chair Wehr III – No this isn’t….

Kevin McKoy – does it fall on this issue…..
Chair Wehr III – paragraph 4 does that.  How did what?

Kevin McKoy – I would like to hear from the Chair on how the vote fell and who was in attendance on this issue.
Larry Stenzel – I can tell you that, I was at the meeting.

Kevin McKoy – Okay, whoever, who was there…..

Larry Stenzel – Arno’s dad was there, Bert was there, and Mike was there…

Kevin McKoy – Okay

Larry Stenzel – and they all agreed on it.
Kevin McKoy – Okay, unanimous so – there’s a fourth member right and he wasn’t present?  There’s a fourth BPW….

Chair Wehr III – Who’s the fourth member?

Kevin McKoy – I can’t think of the gentleman’s name

Chair Wehr III – Who’s your fourth member…

Bert Leman – Tim

Chair Wehr III – Oh yea okay.  Sorry I

Larry Stenzel – Please I’m only doing what I feel in my own heart is right – It’s got nothing to do with – I sat in the meeting, okay, Teresa said that this bid is a legitimate bid – she felt that from 3926 was not an out of range bid, that went up in three years okay.  I sat there – no it’s not that much of a rise, but it’s still one bid – I just feel that these people deserve a chance – it may come back higher – I don’t know – it may come back lower, I don’t know.  But I just think that people deserve a chance to have another bid.  You know if it comes back higher and he comes back higher with his bid, then I will eat crow okay.  And I’ll be the first to stand up and say I’m sorry you guys, but at least if it does come in lower, I can say I did everything in my heart to bring this thing down for you people and if it comes back higher I can say the same thing and I was wrong.
Kevin McKoy – I don’t want to appear like our Senate and our House of Representatives and sign a rescue plan that is going to bail us out that’s doing regulations.
Chair Wehr III – But we, what is it that you – you read this – you need to answer the questions.

Tom Motley – I had thought and I wasn’t sure, I have seen this once, this is the letter that some questions got posed…..

Kevin McKoy – I had posed it.

Tom Motley – Okay, I was going to say I think they were your questions – the responses I believe are from the BPW attorney, is that…..

Bert Leman – Yes

Tom Motley – Okay and here again you guys are going to have to educate me on this because I am learning about this as I go, there are – when you get out to Jakes Creek Trail you have one group of people who are residential users and you have another group who is commercial users and the residential users are the ones that we are talking about with this recommendation here, is that right?
Bert Leman – Yes.

Kevin McKoy – Oh okay

Tom Motley – I am trying to make sure I understand it.  The 15, the 1000 gallon tank issue doesn’t have anything to do with the commercial users, is that right?

Chair Wehr III – Is that correct?

Bert Leman – Correct.

Tom Motley – Okay.

Chair Wehr III – If you can’t hear, move up – I know the rain is an issue.  Okay.

Tom Motley – Okay – What this gal had said, this Elizabeth is that she has said as BPW’s attorney that if there is a conflict of interest she would advise a member of BPW to do the same for voting that was part of her job as attorney for the BPW.  I have to assume that based on what that statement is or said, is that when BPW has had an issue, as you have asked me, it would be her job to tell BPW I think you have a conflict and like I told you – I don’t think she can prohibit a BPW member from voting but I think it would be encumber upon her to do that.  She says she has done that in here, now her statement is…..

Kevin McKoy – So the long and short of it – are you giving me your opinion – what I heard was the most conservative ways that you might go – the safest way you’re saying, I’m sorry, that is based off of….
Tom Motley – That’s the most conservative point of view I can give you which I can guarantee you is the safe thing to do…..

Kevin McKoy – Well of course it is…

Tom Motley - …and I can guarantee you to the village people that it is a safe thing to do.  Now if, I mean, I can’t, I mean that’s where I’m always going to steer you to the safest route because that is what I’m supposed to be doing…..

Kevin McKoy – I thank you

Tom Motley - …to keep you guys safe.

Kevin McKoy – I think I will not be abstaining for the simple fact I think that the people that I represent would be very upset if in the long run and I think we could deal with that forty (unintelligible word) if that’s what a group of individuals wants to do with it.  That’s my position.  I call for the question now.
Chair Wehr III – All right.  Let me clarify what the motion was – the motion was to reject the current bid and it was second.  Voting for the motion would be to vote to reject the bid, voting against the motion would be, I guess, against rejecting the bid, so okay.  This probably needs to be roll call, is that correct?
Tom Motley – Right.

Chair Wehr III – I will write this down:  Roll call vote:  Larry….

Larry Stenzel – Okay, now let me get this straight…

Chair Wehr III – Voting for your motion would be vote to throw the bid out, to reject.

Larry Stenzel – I vote to reject.

Chair Wehr III – Kevin?

Kevin McKoy – yea.

Chair Wehr III – Greg?

Greg Fier – No.

Chair Wehr III – you said no – and myself I vote no as well.

Kevin McKoy – I make a motion we adjourn.

Chair Wehr III – Before, I would like to ask a question of Tom.  What does that exactly mean then.  Does that mean nothing done with the bid.

Tom Motley – It’s dead.

Chair Wehr III – The bid?

Tom Motley – Well the bid’s not dead, you got a tie vote with nobody to break your, nobody to break it.

Chair Wehr III – So it goes automatically then to the Trustees meeting on Tuesday for some sort of action to rebid or whatever.

Kevin McKoy – Well no the issue is dead, I mean it’s dead.  You could come back out and somebody could remotion it, but….

Larry Stenzel – We could remotion it….

Chair Wehr III – No, no, I mean it would have to take action to do rebid.

Kevin McKoy – Oh, do something.

Tom Motley – You would have to place it, if you want it back on your agenda, somebody is going to have to put it on the agenda.
Chair Wehr III – Okay.

Tom Motley – And at the next Trustees meeting, if you guys want it on the agenda or you can schedule another meeting…..

Greg Fier – I would say we would have it on Tuesday, the 14th meeting.

Chair Wehr III – Well, you could bring that back up at that time, if you would like.  Okay, we did have a motion to adjourn, do we have a second.

Larry Stenzel – Second.

Chair Wehr III – See you.

(Meeting adjourned at 6:45 p.m.)

(Transcribed by Kathy Isaacs, Village Superintendent)
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